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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVYER SELLERS
ATTORNEY GENERAL

Dr. W A, Davis, State Reglatrar
Bureau of Vital Statistios

Board of Health

Austin, Texas

Dear 81ir: Opinion No. 0-7030
Re: Filing of birth
certificates for
adopted ohildren.

Your request for our opinion on the
as follows:

"The new o
ainde August
show that
reflect
and the

. When a child is adopted by a single

man or women, should the new certigicate

ow & single individual as the natural
parent of a leglitimate child?

"2, Upon the remarriage of the mother
and the adoption of her child by her
second husband, should the new gertificate
show her second husbhend as the natural
father of the child?

N
O COMMUNICATION IS TO BE CONSTRUED AS A DEPARTNENTAL OPIMION UNLESS APPROVED BY THE ATTORNEY GANERAL OR FIRST ASSISTANT




Dr. We A. Davis, page 2

*3., Where uncles and sunts adopt nephews
and nieces, should the new certifioates in
view of the findinge of the court of adop~
tion and common knowledge, show the uncles
end aunts as the natural fathers end mothers
of these sdopted children?

L., Where grandparents adopt grandohildren,
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should the grandparenta be shown as the nat-
urel parents of the children and, if so,
should the present ages of ths grandparents
be shown on the certifiontes?

"5. If two ohildren born less than 9 months
apart are adopted, should the adopting par-
ents be shown as the natural parents in ocon-
tradioction to certain biologleal facts?

"§, The present lew provides that upon the
request of the adopting parents, the original
birth record may be retained in the file and
not sealed with the adoption decrse. If the
Opinion of August 1, 1945, ie reversed and
the adopting parents are shown on the rasord
aa the natural parents, you have two certifi-
cates filed side by side which are contra-
diotory with no explanation attached.

"7. When the date of birth of the ohild 1ia
shown to be prior to the date of marriage of

the adopting parents, ghould the new gertifi-
cate show the adopting parents &8 the natural
parents of a ohild born prior to their marriage?

"8, Should the signature of the physioien
who attended the birth of the child, or his
name, be placed on the new certificate show-
ing the adopting parents without his knowl-
edge Or consent?"

Seotion 9 of Artiole Lb6a, Vernon's Annotated Civil
Statutes, reads in part as follows:
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"#hen & chlld la edopted in asgcordance with the
provisions of this Artiocle, all legal relationship
and all rights and duties between suoh child and its
naturel parents shall cesse and determine, provided,
however, that nothing herein shall prevent suech
adopted child from inheriting from its natural parent]
ell sdopted children shell inherit from the adopted
as well as its natural parents, Said child shall
thereafter be deemed and held to be, for every
purpose, the child of its parent or parents by
adoption as fully ag though born of them in lawful
wedlock, &8id child shall be entitled to propex
eduecation, support, maintenance, nurture end oatre
from said parent or parents by edoption, end shall
inherit from said parent or parents by adoption,
end as the child of saild perent or parents by
adoption, es fully as though born to them in leawful
wedlook}™* * *n

Subseotion 26 of Rule 47a, Art. 4477, V, A. G, S,, reads
in paxt as follows: . '

*Provided further upon entry of final order of
adoption the Judge or Clerk of Court shall notify
the Registrar of Vital Statistics in State Department
of Health of action teken, giving the names and ad~
dresses of the natural parents 1f known or of the
child's next kin, the date of birth end name of suoh
child before end after adoption end the name end
addrespen of foster parenta. 5ald Reglstrar of Vital
Statistics shall likewise be notifled of any subse~
quent revocetion of such order of adoption or any
snnulment of adoption. Copies of all reports of
edoptions snd reports of revecation of order of
edoption and of annulments shell within thirty (30)
days after such order be mailed to the Reglstrar of
Vital Statistics of the State Department of Health,
Upon receipt of copy of any final order of adoption
the State Reglstrer of Vital Statistics shall cause
to be mede 8 record of the birth in the new neme or
nemes of the adopting parents or parent. He ahall
then cause to be @saled and filed the origlnal
certificate of birth, if any, with the adoption
decree of the Court end such sealed packege may be
opened only upon order of & Court of record. Upon
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receipt of copy of annulment of adoption said Regis-
trar of Vital Statistios shall restore the oxriginal
name of the chlild and the names of his natural par-
ente or parent to the reecord of birth of such ohila,
Provided further that adoption made under existing
law prior to the passege of this Act, may be regis~
tered with the Bureau of Vital Stetistiocs upon sworn
application of either adoptive parent or guardian of
the edopted child, show the naues and addreases of
the natural parents if konown or of the ohild's next
kin, the date of birth and the name of suoh child
before and after adoption, the nemes and addresses
of foster parents, together with proof of adoption,
e¢ither by certified copy of the record of the effi-
davit of adoption, or the Court order of adoption,

"Upon the adoption of said child, the State
Registrar shall notify the Local Regiatrnr of that
adoption, and shall forward to the Loocal Reglstrar

a copy Of the birth oertifiocate showing the names of
the parents by adoption, provided that no statement
of the adoption shall appear on thet rescord, The
Local Reglstrar shell return to the State Reglstrar,
or shell cancel the certificate of the natural birth
-of said chlld, and shall substitute in ita place a
certificate forwarded him by the State Reglatrar,

"And provided further that the State Registrar,
upon the written request signed by the parent, or
parents, of the edopted ohild, may retain the oertifi-
oate of the natural birth in the file and msy attaoh
a certificate showing the names of the parent,, or
parents, by adoption to the originad certifiocats ae
an amendmsnt, The State Reglstrar shall furnish the
Looal Registrar with a copy of the said birth
oertificate to be attached to the original birth
certificate.” ‘

Qur ¢pinion No, 0-6631 resds in part es followa:

*In our opinion, when the State Reglstirar re-
celves an adoption decree, he should file a certifi-
cate of the birth in the new name Or names of the
adopting parent or perents in which there is no
statement of the adogtion, as required in subdivislon
26 of Rule L7e, * = *n
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In our Opinion No. 0-7052, dealing with birth certificates
of adopted chlldren, we held as follows:

"In view of the foregoing it is our opinion that
you are not required to rewrite the birth certificates
of adopted children thet were filed in compliance with
Opinion Ko. 0-6682 (which has been overruled and with-
drewn), unless reguest therefor 1s made by the proper
perties., If and when such request is mede by the
adoptive pareants or other proper parties, it is our
opinion that you should rewrite these records 8o as to
show that the adoptive parents are the parents of ssld
children. In other words, the new certificate, insofar
ss it reletes to the adoptive parents, should be pre-~
pared in the seme manner &8s you now prepare blrth
certificates under the provisions of Subsections 1 to
24, inclusive, of Rule 47a, Art. 4477, V. A, C. S,
Going & little further, we do not think that the word
tnetural' should be used before the name of the father,
mother or child.”

A ocareful resding of the above statutes and the above quoted
portions of opinions of this department reveals that it was never
the intention of the Leglslature nor the holding of this departe-
ment that the adoptive (legal) parent or parents should be con~
sidered as the natural parente of the adopted ohild, PFrom the

80¢ial end legal int of view the adoptive rents teke Ghe
lace of the natursl parents, ©xcept TOr the %Iao& Telalionship,
Fl g does not mean ey are e naturel Eareniu ot EEE
L.

In passing laws on this very important matter, the members
of the Legislature did not 2eesk to prescribe a stasndard form of
birth certificate to be used by the State Registrar in prepering
all kinds of birth certificates,but on the contrary they passed
Subsections 1 %o 24, lneolusive, of Rule 478, Artliole L477,

V. A. C. 8,, presoribing the essentials that must be contained

in the natural birth certificate, Subseotlion 25 dealing with

the birth certificate of an illeglitimate ehild, and Subseotion

26 providing for the birth certificate of an adopted child, and
Other subsections enumerating the prereguiasites of a delayed
birth certificete. Stated another way, @& person that 1ls famillar
with the bilrth certificete lews of Texas gen distinguish a nastural
birth certificate from the birth certificate of an adopted child
Or a delsysd birth certificete, for there are always oertain
characteristics contained in esch birth certificate that will
Identify it. In other words, something that is very neceassary
for the completion of the natural birth certificate will have no
Place in the birth certificete of the sdopted cohild or in the
delayed birtn certificate, or vice versa.
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You have propounded a number of questions as to whether
the adoptive parent or parents should be shown as the natural
parents of the chlld in the new birth certificate, and In
answer to the same, we call your attention to our Opinion YNo.
0-7052, whereir we said that "the new certificate, insofar es
it relates to the adoptive parents, should be prepared in the
same manner as you now prepare birth certificates under the
provisiona of Subsections 1 to 24, inclusive, of Rule L7a,
Art. 4477, V. A, C. S.," Steted another way, in preparing the
"natural birth certificate™ in acoordence with the above men-
tioned subsecotions you or the Local Reglstrars do not use the
word "naturel” before the name of the father, mother or child,
and if, in preparing the birth certificate of an adopted ohild,
you lnserted the word "natural®™ before the name of the father,
mother or child you would be doing something contrary both to
the letter and spirit of the law, and what is more you would
be doing something that 1s not dome in the preparation of a
"natural birth certificaten,

The Legislature passed Subseotion 26 primarily for the
benefit of the adopted c¢hild, but 1n so doing the Legislature
d4id not intend that the State Reglstrar or anyone else should
make a false statement. When you prepare a birth certificate
of an adopted ohild in accordance with our Opinlons Nos.
0-6631, 0~7052 and this opinion, you are not making a false
statement, but on the contrary, you have a birth certificate -
that does not contain any statement of the edopticn, not even
80 much as the word "adoption" before the name of the father,
mother or child; in addition thereto, you have a birth certifi-
cate prepared in the same manner as you now prepare & "naturel
birth certificate", insofar as it relates to the parents and
child, for in such & certificate the word "natural"™ 1is not
used before the name of the father, mother or child.

The foregoing answers your Questiona Nos., 1, 2, 3, 4, 5
and 7, and we answer your other questions as follows:

6., In the above discussion it will be noted that the
adoptive parents are not shown to be the natursl parents of-
the child, but on the contrary, they are shown &s the parents
of the c¢hild in the same manner as is done in the wnatural
birth certificete". The provislons of Subseotion 26 that are
applicable to your question are olear and definite, and when
a birth certificate is prepared in accordance wlth the same,
we see no reason why any further explenation should be made
in the certificate.
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8., Iu enswer to this qguestion 1t i1s our opinion that
the State Reglstrar has no suthority to use the name or sig-
nature of the physician (who attended the birth) on the new
birth certificate without his knowledge or consent., It is
mendatory thet the attending physloclan's certificate bve
plaoed in the birtn certiricate pre?arad in accordeance
with Subsectiions 1 to 24 {nstural birth certificates), but
we 40 not think that such a certificate has any rplacge in
the birth certifioate of en edopted child.

We trust that we have satiefactorlly enswéred your
inquiries.

Yours very truly,
ATTORNLY GuNmRAL OF TEXAS

By ;Cfbum—n)}l

Jo. C. Davis, Jr.
Asslegtant




